
 DEVELOPMENT CONTROL AND REGULATION COMMITTEE

Minutes of a Meeting of the Development Control and Regulation Committee held 
on Friday, 18 January 2019 at 10.00 am at Council Chamber - County Offices, 
Kendal, LA9 4RQ

PRESENT:

Mr GD Cook (Chair)

Mr RK Bingham
Mr A Bowness
Mrs HF Carrick
Mr N Cotton
Mrs BC Gray
Mr D English
Mr LN Fisher

Mr KR Hamilton
Mr AJ Markley
Mr W McEwan
Mr FI Morgan
Mr MH Worth
Mr D Gawne

Also in Attendance:-

Svetlana Bainbridge - Commons Registration Officer
Mark Brennand - Lead Officer - Historic Environment and Commons
Philippa Christie - Solicitor
Richard Cryer - Lead Officer - Development Control
Edward Page - Planning Officer
Jayne Petersen - Planning Officer
Andy Sims - Countryside Access Officer
Jason Weatherill - Commons Officer
Philip Greenup - Temporary Assistant Director for Highways and 

Transport

Mr T Allison – Local Member for Dalston and Brough

Mrs V Tarbitt – Local Member for Longtown

Mr B Campbell – Public Participation Agenda item 10

Mr G Stebbens - Public Participation Agenda item 10

Mr T Stordy – Public Participation Agenda item 11a

Mr D Mudge – Public Participation Agenda item 11a

Mr N McPhail – Public Participation Agenda item 11a

Ms J Rowley – Public Participation Agenda item 11a

Mr S Januz – Public Participation Agenda item 11a

Mr C Ormandy – Public Participation Agenda item 11a

Dr J Orgee – Public Participation Agenda item 11a 
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Mr K Barnes – Public Participation Agenda item 11a

Mr T Jervis– Public Participation Agenda item 11a

Mrs M Campbell– Public Participation Agenda item 11a

Dr I Heard– Public Participation Agenda item 11a

Ms L Ward – Public Participation Agenda item 11d

Mr T Evans– Public Participation Agenda item 11d

 

PART 1 – ITEMS CONSIDERED IN THE 
PRESENCE OF THE PUBLIC AND PRESS

91 APOLOGIES FOR ABSENCE

Apologies for absence were received from Mr J Holliday, Mr A McGuckin, Mr D 
Whipp and Mr D Wilson.

92 CHANGES IN MEMBERSHIP

It was noted that Mr Gawne replaced Mr Wilson as a member of the Committee for 
this meeting only.

93 DISCLOSURES OF INTEREST

There were no disclosures of interest made at the meeting.

94 EXCLUSION OF PRESS AND PUBLIC

RESOLVED, that the press and public be not excluded during consideration of 
any items of business.

95 MINUTES

RESOLVED, that the minutes of the meeting held on 6 December 2018 be 
confirmed as a correct record and signed by the Chairman.

The Senior Democratic Services Officer reported that at the 5 October 2018 
meeting, at Minute 58b, the application number should read 1/17/9016 rather than 
1/17/9006 in the penultimate sentence of the first paragraph.

96 COMMONS REGISTRATION: NL0062 - APPLICATION FOR 
REGISTRATION OF LAND AT BLENCARN PARK, ROCKCLIFFE AS A 
TOWN OR VILLAGE GREEN
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A report from the Acting Executive Director – Economy and Infrastructure was 
considered relating to Commons Registration: NL0062 – Application for registration 
of land at Blencarn Park, Rockcliffe as a town or village green. The report advised 
that an application had been received from Rockcliffe Parish Council to register land 
at Blencarn Park, Rockcliffe as a town or village green.

The Commons Registration Officer presented the report to members, guiding them 
through the background to the application, the application of the law to the facts and 
evidence of the application and the representations received. She concluded that 
the evidence in the application did not fulfill the criteria. Therefore, she 
recommended that the application be rejected.

The Local Member, Mrs V Tarbitt was in attendance and made the following 
comments:

 She asked for the application to be determined but was aware of the small 
number of submissions regarding the application from people in the area

 The Parish Council was concerned over the length of the application form to 
register the land and the complex language used in the application form.

 Rockcliffe was a tidal village susceptible to spring tides and severe flooding
 Blencarn Park was the only safe recreation place for members of the 

community of all ages to congregate at
 Refusal of the application flew in the face of community health and wellbeing 

benefits
 Members were urged not to reject the application in order to remove the 

worry that the facility could be lost in the future

Following member questions, it was clarified by the Commons Registration Officer 
that any application must meet all of the criteria and they were equally as important 
as each other. She confirmed that she had received information from the landowner 
that the land was often waterlogged and this had been used in the assessment of 
the application.

It was moved by Mr Morgan and Seconded by Mr Worth that the application be 
rejected. Following a vote, cast as follows, in favour: 12, against: 0, abstentions: 2, it 
was,

RESOLVED that, the Committee reject the application on the ground that the 
statutory requirements contained at section 15(2) of the 
Commons Act 2006 have not been met.

97 CA14/65 & CA14/66 - APPLICATIONS TO AMEND THE REGISTER TO 
RECORD AN HISTORIC EVENT - HISTORIC SEVERANCE OF A RIGHT 
OF COMMON (PRIMARY), HISTORIC APPORTIONMENT OF A RIGHT OF 
COMMON (SECONDARY), REGISTER UNIT CL93 NORTH AND EAST 
MALLERSTANG AND CL94 WESTERN MALLERSTANG COMMON, 
SOUTH OF FRITHS, ENTRIES  24 & 18 RESPECTIVELY.
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A report was considered from the Acting Executive Director – Economy and 
Infrastructure relating to CA14/65 and CA14/66 applications to amend the register to 
record an Historic Event – Historic Severance of a Right of Common (primary), 
Historic apportionment of a right of common (secondary), register unit CL93 North 
and East Mallerstang and CL94 Western Mallerstang Common, South of Friths, 
Entries 24 and 18 respectively. The purpose of the report was to request members 
to make a decision as to whether the application should be granted and 
amendments be made to the Council’s registers of common land.

The Commons Officer guided members through the report, outlining the application, 
the law and the legal implications of making the decision. Members were shown a 
number of photographs in order to aid their understanding of the application.

It was moved by Mr Bowness and seconded by Mr Hamilton that the application be 
accepted and amendments be made to the registers of common land.

Following a vote cast as follows, For: 11, Against: 0, Abstentions: 0, it was 

RESOLVED that, the Committee accepts the applications and amends the registers 
of common land on the ground that severance of part of a right of 
common occurred on 3rd November 1997 and 15th May 1998 and 
that those instances of severance should be recorded in the 
register as a qualifying historic event under paragraph 2 of 
Schedule 3 to the Commons Act 2006.

98 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 
FOOTPATH NO 549035 PARISH OF LOWER ALLITHWAITE : DISTRICT 
OF SOUTH LAKELAND

A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding the Highways Act 1980 Section 119 – Application to divert 
public footpath no 549035 parish of Lower Allithwaite : District of South Lakeland. 
The report asked members to reach a decision as to whether or not a diversion 
order should be made.

The Countryside Access Officer guided members through the report, advising on the 
background to the diversion, consultation that had taken place and the legal 
implications relating to the application. The Countryside Access Officer was satisfied 
that the route would not be substantially less convenient.

It was moved by Mr Morgan and seconded by Mr English that a diversion order be 
made. Following a vote cast unanimously in favour of the motion, it was 

RESOLVED that, 

1 That, pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of the 
Council’s Constitution, an order be made under Section 119 of the 



5

Highways Act 1980 to divert that section of public footpath no 549035 in 
the parish of Lower Allithwaite shown A-B to a new route C-D-E-B on the 
plan at Appendix A; and 

2 That all necessary actions be taken to confirm the order.

99 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 
FOOTPATH NO  522004 PARISH OF EGTON WITH NEWLAND : 
DISTRICT OF SOUTH LAKELAND

A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding a Highways Act 1980 Section 119 – Application to divert 
public footpath no 522004 parish of Egton with Newland : District of South Lakeland. 
The report asked members to reach a decision as to whether or not the diversion 
should be made.

The Countryside Officer showed members a map of the area and route and advised 
on the background to the diversion, on the consultation that had taken place and the 
legal implications relating to the diversion. He was satisfied that the diverted route 
was not inconvenient and it would improve access.

Following a number of questions, members were informed by Mr English that the 
footpath was well used and advised on how cars used the area and didn’t park on 
the road. It was noted that the diversion could potentially increase usage of the 
area.

It was moved by Mr Bowness and seconded by Mr English that the footpath be 
diverted to a new route. Following a vote, cast unanimously in favour of the motion, 
it was,

RESOLVED that,

1 That, pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of the 
Council’s Constitution, an order be made under Section 119 of the Highways 
Act 1980 to divert that section of public footpath no 522004 in the parish of 
Egton with Newland shown A-B to a new route A-C on the plan at Appendix 
A; and 

2 That all necessary actions be taken to confirm the order.

100 WILDLIFE & COUNTRYSIDE ACT 1981 - SECTION 53 APPLICATION TO 
UPGRADE EXISTING PUBLIC FOOTPATH 522017 AND PART OF 
EXISTING PUBLIC FOOTPATH 528001 TO PUBLIC BYWAY AND TO ADD 
A SECTION OF PUBLIC BYWAY AT GREENODD IN THE PARISHES OF 
EGTON WITH NEWLAND AND BACKBARROW & HAVERTHWAITE : 
DISTRICT OF SOUTH LAKELAND
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A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding the Wildlife and Countryside Act 1981 – Section 53 
Application to upgrade existing public footpath 522017 and part of existing public 
footpath 528001 to public byway and to add a section of public byway at Greenodd 
in the parishes of Egton with Newland and Backbarrow and Haverthwaite: District of 
South Lakeland. The report presented members with evidence regarding the route 
and asked for a decision to be made whether to proceed with the next stage of the 
process by making a legal order.

The Countryside Access Officer guided members through the report. He highlighted 
the background to the application, the consultations that had taken place, the legal 
position in terms of how an application was assessed and the conclusion he had 
arrived at using the evidence provided. He offered his opinion on the case to 
members. He explained the location using a map and a number of photographs to 
aid members’ understanding. Members’ attention was drawn to the update sheet 
where two further submissions from members of the public had been included.

Following member questions, the distances involved from points A to C and C to J 
were provided, they were informed that the claimed byway stopped at the end of the 
slipway and if there was access to the water, four wheel drive vehicles could legally 
use the byway.

Mr Campbell, Vice Chair of Egton with Newland Mansrigg and Osmotherley Parish 
Council had attended the meeting as per the Public Participation scheme and made 
the following comments:

 If the order was made then the slipway would be the only accessible launch 
into the estuary

 Canal Foot was the only other place for access for the emergency services
 An application had been made thirteen years ago so that craft could be 

launched if there was an emergency
 The Parish Council had been involved in the process for forty years.  They 

wanted public vehicular access onto the slipway
 In 1970 when the bypass was planned, the Parish Council had ensured that 

an alternative public access be provided which was route A-J
 The Parish Council tried to get the byway added to the Definitive Map but had 

not been successful
 A number of bodies had written in support of the application
 He hoped the Committee would approve the recommendation and let the 

Parish Council achieve the ambition it had had for forty years.

In response to a member question, Mr Campbell advised that there was two miles 
between the slipway and Canal Foot. He did not think that the byway would interfere 
with fishing activity.

Mr Stebbens, a local resident, had attended the meeting as per the Public 
Participation scheme and made the following comments:
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 He had been involved in the process since 1975 when the route for the new 
road was proposed. He had dealt with the Department of Transport to 
establish the route.

 Since the installation of the new launch point into the river Crake he had 
worked toward the establishment of a Byway Open to All Traffic (BOAT)

 The Countryside Access Officer was congratulated on his assessment of the 
application.

 In addition to the public and Parish Council, Cumbria Police and Crime 
Commissioner, Cumbria Fire and Rescue Service, First Responders and 
Cumbria Police amongst others had contacted the County Council to support 
the establishment of a BOAT

 Many people used the slipway, including Sir Peter Scott in 1935
 The launch point was used for fishing
 Fresh water fish would not be affected by the BOAT
 This was the only place apart from Canal Foot from where a boat could be 

launched.
 Most land at Canal Foot was private so it would be a challenge to launch a 

boat elsewhere
 He hoped members would support the application and drew attention to the 

petition included with the report from 1978 
 This issue had been going on for forty years

It was moved by Mr Hamilton and Seconded by Mr McEwan that the application be 
accepted and the order be made. Following a vote, cast as follows, For: 14, Against: 
0, Abstentions: 0 it was

RESOLVED that,

1 Members authorise the Chief Legal Officer, Corporate, Customer & Community 
to make an order under sub-sections(3)(c)(i)&(3)(c)(ii) of Section 53 of the 
Wildlife and Countryside Act 1981, the effect of which, if confirmed, would be to 
upgrade existing public footpath 522017 (A-B-C-D-E) and part of existing public 
footpath 528001 (E-F) to public byway and to add a section of public byway (F-
G-H-I-J) at Greenodd in the Parish of Egton with Newland and Backbarrow & 
Haverthwaite as shown on the plan at Appendix A to the County Council’s 
Definitive Map and Statement of Public Rights of Way. 

2 If objections are received with significant, relevant, new evidence against all, or 
part of the route to the made order then the Council should from then on take a 
neutral stance, in relation to that part of the route to which the new evidence 
relates.

3 If there are no objections to the made order Members authorise the Chief Legal 
Officer, Corporate, Customer & Community to confirm the order.

101 REPORTS ON APPLICATIONS FOR PLANNING PERMISSION
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a Application Reference No. 1/18/9012. Proposal: Section 73 application 
to vary  Condition 4  of planning permission 1/16/9005 to allow 
amendments to the approved plans for an Energy from Waste plant 
as illustrated on Figures 2.3, 2.4 and 2.5, including: amendment to 
roof profile, configuration of air cooled condenser and car parking 
area, removal of fuel processing hall and 2 No. silos for storage and 
preparation of fuel, throughput and thermal EfW technology. 
Location: Kingmoor Park Industrial Estate, Land to the North of Kings 
Drive, Carlisle, CA6 4SE

The Planning Officer provided a very detailed presentation for members. The 
Committee was guided through the proposal and members were provided with a 
description of the site. The Planning Officer explained that members were 
considering a Section 73 application to vary a condition to the already agreed 
planning permission 1/16/9005. 

The Planning Officer advised on the following:

 What a Section 73 application was
 The location of the site in relation to the surrounding area
 Land use in the area
 The proposed layout
 What the facility consisted of
 The plans relating to planning application 1/16/9005
 Planning policy guidance
 The elevation of the proposal
 Traffic and the number of HGVs travelling to the site
 A summary of the representations 
 The revised design plans
 She considered that the proposed development did not have additional 

impact on highways
 She considered that the proposal complied with relevant planning policies 

and guidance which were referred to in the report. 
 Construction impact would be dealt with by planning conditions 
 An air quality assessment had been undertaken
 The Planning Officer concluded that the proposed development complied 

with Local and National Planning Policy, National Planning Policy Framework 
and Planning Policy Guidance

Members were shown slides of the existing and proposed development. Revised 
and proposed photomontages were provided for members. Planning Practice 
Guidance on Air Quality was explained. A flow chart and Air Quality dispersal maps 
were presented showing the changes between planning permission 1/16/9005 and 
the proposal before Members at the meeting. Improvements to air quality in 
comparison to that agreed in planning permission 1/16/9005 were explained.
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Members had received a number of amendments to the report which had been 
included in the Update Sheet circulated before the meeting had commenced. Also 
included in the Update Sheet were letters of submission relating to the proposal with 
the Officer’s response to the points raised therein. In addition, a document from Mr 
Mudge, an objector present at the meeting was included which had been issued by 
CRAIN for the Committee which included what were considered to be outstanding 
issues and planning reasons for refusal. This had been circulated to the Committee 
prior to the meeting also.

In response to a member question regarding the identification of other sites near by 
which would result in fewer objections, it was reported that this site had been 
allocated for an Energy from Waste facility since 2009. The Chairman reminded 
members that they were considering a modification to planning permission 
1/16/9005 for which planning permission had been granted until October 2018.

Mr Stordy attended the meeting as a member of the public, as per the Public 
Participation Scheme and made the following comments:

 The Habitats Directive conserved natural habitats by setting up protected 
areas known as Natura 2000 or European Sites and this included the River 
Eden Special Area of Conservation

 The Directive outlined the steps  to be taken to establish whether a 
development could go ahead

 Where a development was likely to have a significant effect on such a site, 
there was a legal obligation to undertake a Habitats Regulations Assessment. 
The first step in the assessment was explained.

 The steps taken and people involved in preparing a Natura Impact Statement 
were outlined

 The competent Authority should have carried out an Appropriate Assessment 
on the basis of the Statement once it was agreed that it was objective and 
complete

 The 1/16/9005 decision notice had included a set of measures in its 
conditions to mitigate harmful effects on the River Eden site

 The conditions relating to great crested newts was outlined for 1/16/9005 and 
it was confirmed that Natural England stated that the same conditions applied 
to the current proposal (and a license would be required). 

 It was standard practice to include mitigation measures to screen out 
requiring an Appropriate Assessment, however a ruling by the Court of 
Justice  resulted that the measures could no longer be taken into account

  The ruling meant that as mitigation was required, the proposal would affect 
the European Site significantly

 Mitigation measures should be considered with the benefit of a full 
Appropriate Assessment

 The Habitats Regulations Assessment in the Local Plan had flagged up 
springs and sinks on the proposed site which connected to drains and 
therefore could contaminate the River Eden site.

 The Habitats Regulations Assessment listed a set of mitigation measures and 
suggested an Appropriate Assessment could include habitat surveys for great 
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crested newts and otters. It suggested that the developer shows it could 
manage foul and surface water and waste containment.

 Carlisle City Council had commissioned an independent review under 
consultation of planning permission 1/16/9005.This found the applicant’s 
screening was not in accordance with Conservation Agencies Guidelines 
therefore the proposal could not be screened out as having no significant 
effect. It recommended that an Appropriate Assessment be carried out.

 The Air Quality Assessment (AQA) considered woodland adjacent to the river 
only. This had been flagged up by Natural England and the independent 
review.

 The AQA incorrectly used the threshold value for woodland for the whole 
European site therefore was not fit for purpose.

 The Air Pollution Information System did not list threshold values for 
pollutants for the water course or any protect species

 The Air Pollution Information System recommended that decisions on 
pollution thresholds were taken at a site specific level which implied 
consideration of the habitats impacts on the project, including the river 
habitat. Therefore the correct way to do this was via an Appropriate 
Assessment

 There were protected species on the River Eden European site and 
mitigation proved that they would be harmed by the proposal. The law stated 
that there should be an Appropriate Assessment before planning permission 
was considered.

 In order to avoid legal challenge, he recommended the Council to 
commission a full Appropriate Assessment of the River Eden site, undertaken 
on the basis of a new full planning application.

Mr Mudge, a resident, attended the meeting as per the Public Participation Scheme. 
He handed out a document which outlined objections to the proposed development 
including draft planning refusal conditions. He made comments as follows:

 He expressed his disappointment that the local member whose electoral 
division adjoined the division where the proposal was located had not been 
allowed to speak at the meeting

 Traffic lights in the traffic modelling did not include lights on the Parkhouse 
roundabout which was a busy roundabout. This error should be corrected 
and the model be checked for errors

 No emails from the public on the traffic modelling had been responded to
 Section 73 applications were for minor amendments to conditions but current 

amendments changed the application
 The amendments removed the materials recycling facility and changed how 

material would be burned. This was bad for the environment and would 
impact on the Council’s recycling targets

 Waste was odorous and would affect  those nearby – this was not a minor 
change

 Increasing the waste processed would increase pollution – this was not a 
minor change
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 A diesel generator was included in the amendment – this was not a minor 
change

 The use of heavier vehicles was not a minor change
 All the changes were not minor, the developer was getting a different 

development by the back door. This was not fair to local people
 The amendments required a change to the description of the planning 

consent as it was different to the original consent.
 It was not in the Council’s power to grant the amendments under a Section 

73 application. This could result in a Judicial Review
 He referred to the draft planning refusal reasons outlining wording used by 

another local authority who had refused a Section 73 application
 He outlined the issues with the application listed in the circulated document
 He hoped that the Committee would refuse the Section 73 application

A member asked Mr Mudge about the material to be burned but it was clarified that 
the applicant would be best placed to respond to the question rather than a member 
of the public.

Mr McPhail attended the meeting as per the Public Participation Scheme and made 
comments on behalf of his wife Linda McPhail as follows:

 Issues with Mrs McPhail’s health, in particular her breathing were described
 She understood the concerns of air pollution on health and safety
 She felt the effects of traffic when she walked down Scotland Road, Carlisle
 She was concerned that the incinerator would burn a large amount of waste 

in her neighbourhood which would have a huge negative impact on air quality 
in Carlisle and her neighbourhood

 She understood Carlisle had poor air quality and could not understand how 
the proposal would help to improve the Air Quality Management Area already 
in existence

 She urged the Council to reject the proposal as it was detrimental to the well- 
being of people of Carlisle

Ms Rowley attended the meeting as per the Public Participation Scheme and made 
comments as follows:

 The building size was out of character with the landscape
 Changing seasons would result in a loss of leaves and therefore affect the 

visibility of the smoke from the plant
 The chimney stack would be visible from Lowry Hill and other residential 

areas and footpaths used for recreation activities
 The proposal would affect everyone in Carlisle
  The proximity of the plant to Carlisle city centre meant that pollution would 

affect a large number of people
 The location was unsuitable for the burning of waste of a volume more than 

that generated by the whole of Cumbria 
 The perception of risk and harm was real to those working and living in the 

area and elected members
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 Concerns remained as to whether an assessment of the impact on human 
health provided sufficient information

 The proposal should be rejected as it did not meet Policies SP6, DC18 and 
DC7

Mr Januz attended the meeting as per the Public Participation Scheme. The effects 
of Air Quality regarding the burning of wastes and the findings of Ricardo Energy 
and Environment Consultants were the basis of his submission. 

 He read out an extract from the World Health Organisation’s findings, 
Chapter 4 on Incineration. The information provided related to exposure and 
risk estimates for small scale incinerators. Very detailed information was 
provided on:
 Methods to estimate exposures and the pathways by which humans could 

be exposed to dioxin emissions
 Previous exposure studies examining human exposures and risks from 

incinerator emissions
 The findings of Ricardo Energy (Consultants) regarding air quality in the 

original planning application had produced a report review of an air quality 
assessment for the proposed incinerator plant. He read out ten quotes on Air 
Quality issues which had been highlighted in the report. Issues related to for 
example:
 An appropriate assessment need to be carried out for plans and projects 

where Likely and Significant Effects could not be screened out
 The assessment did not provide details of odour controls
  A more detailed human health risk assessment should be completed
 There may have been an underestimation of baseline levels of metals

 He considered the newly proposed Grate System to be more inferior and out 
of date regarding energy efficiency

 The amended planning permission should not go ahead as the plant may not 
satisfy the recommendations of the original Ricardo Report

 The developer should submit a new full planning application.

It was raised by a member that in terms of environmental and emissions issues, 
these would be dealt with by the Environment Agency with the Committee’s role 
being to assess land-use and planning issues. Mr Januz talked about nitrogen 
pollution in the River Eden, the excess nitrogen levels in the area and how the 
proposal would increase the levels in the area.

Mr Ormandy, a local resident attended the meeting as per the Public Participation 
Scheme and made comments as follows:

 He was proud of the area and was not against improvement
 He was confused as over 200 people had attended a meeting with Verus for 

the first application. They had been advised that it had the best plant 
technology available but he could not understand why Verus had reverted 
back to using an incinerator

 The plant would be a source of harmful emissions
 Diesel caused heart and respiratory disease
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 Junior and Primary schools were located within 1km of the site, which was 
sufficient distance from the plant, however, the chimney was 70m high and 
would be in use 24 hours a day, 7 days per week

 Emissions would be carried in the wind with a lot of areas being affected by it
 Reference was made to the smell of a local abattoir. There could be a smell 

from the incinerator
 Since the original application was agreed, two new housing estates and 

further applications for housing had been submitted in the vicinity resulting in 
the requirement of a new school whose children could be affected

 What would happen if something went wrong? 
 There was a reliance on the operator to monitor everything at the plant
 400 letters of opposition weren’t on the Council’s website for members to 

see.

Ms Orgee attended the meeting on behalf of Dr Helen Davidson, as per the Public 
Participation Scheme and commented as follows:

 She had concerns on every level about the amended plans
 It was the wrong technology at the wrong time and would harm people and 

the environment
 Using a Section 73 for major changes was questioned. There should be a 

fully assessed planning application
 Planning officers had not been given enough information to fully assess the 

proposal given the reports used for its evaluation
 Her reasons for refusing planning permission related to Policies DC2 and 

SP13 in the document circulated by Mr Mudge.
 Refusal related to the carbon footprint of the development and the proposed 

plant would be burning more waste than the approved plant 
 The Director of Public Health’s response to the Section 73 amendment was 

highlighted
 Reference was made to the recent IPCC report which highlighted the urgency 

of tackling the climate crisis and the impact it could be having on flooding 
events

 Waste would only be moved up the hierarchy marginally
 Was this the best option to offer to Cumbrian residents?
 This was not demonstrating resource efficiency
 How landfill could be better than burning waste was outlined
 The Council should be ambitious and explore options of moving waste up the 

hierarchy
 Members were urged to do the right thing by Cumbrian residents and look at 

the bigger picture
 Planning regulations were out of date and not keeping up with changes
 This was not sustainable development so members were urged to ask for a 

new planning application

Mr Barnes, a Lowry Hill resident attended the meeting as per the Public 
Participation Scheme and made comments as follows:

 The proposed incinerator had previously been mocked by the applicant in a 
public forum which gave cause for concern
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 The amendments gave figures that people were asked to take on trust.
 3 extra HGV movements per day were proposed but could this be believed 

given the increased amount of waste to be moved?
 The amount of jobs would be increased yet the recycling procedure was a 

labour intensive process that would be dealt with of site. How could the 
number of jobs increase?

 No explanation was provided for the reduction in bottom ash
 Information regarding the bus service in the area was incorrect
 Many more figures in the proposal could be unreliable
 Members were asked to ask themselves if they could wholeheartedly believe 

what they were being told
 Did the applicant believe they could not be responsible for consequences?
 Members were asked to reject the Section 73 application

Mr McPhail, a Lowry Hill resident attended the meeting as per the Public 
Participation Scheme and made the following comments:

 There was a poor choice of technology for the plant
 There were no concrete proposals for waste heat utilisation which would 

make the plant inefficient
 Planning conditions were highlighted that had been imposed on similar 

developments by the local council or the Secretary of State
 Burning high amounts of waste would have a huge impact on air quality 
 The proposal was not strong enough
 There was no carbon footprint analysis in the proposal
 The amended proposals did not show that emission levels would be 

minimised
 Earlier in the meeting members had been given ten reasons to refuse the 

application and were therefore urged to refuse the application, for the people 
of Carlisle and Cumbria

In response to a member question, the Committee was advised by the Chair why 
the County and District Council local member for the adjoining division had not been 
permitted to speak at the meeting. Members were advised by the Senior Manager - 
Regulatory Services how Agenda reports and papers were in the public domain five 
working days in advance of the meeting, allowing all members to view the business 
to be conducted at meetings.

Mr Allison, the local member attended the meeting as per the Public Participation 
Scheme and commented as follows:

 He supported approval of the proposal which he considered was of major 
significance to Kingmoor Park and the Carlisle economy

 He based his support on his work in industry as a chemist and his work in a 
textile mill

 He had been raised in a house 200m from a chimney and he had never had 
any issues with emissions

 He considered the proposal to be sophisticated and commented on the 
technology used in the plant
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 He was disappointed to learn in the press that campaigners favoured landfill 
over the proposal. He considered that this was to undermine public 
confidence and create alarm

 The contribution to electricity demand was against a background of setbacks 
in the nuclear programme and reliance  on coal fired generating plants

 Landfill should be for inert waste
 The application included more than 40 jobs, it was investment in a plant with 

the potential to service the site at a competitive cost.
 It represented an incentive to attract new business
 Energy would feed into the national grid 
 Overall impact of the revision to the original permission was marginal
 It qualified as a Section 73 application and remained an energy from waste 

plant
 He outlined that there had been no objections from a number of consultees
 The County Council’s Director of Public Health did not object to the proposal
 What members were seeing was a repeat of the previous objections to the 

initial scheme when differences were only marginal
 He had recently visited an MBT plant and was impressed. 

Mrs Campbell, the Planning Director representing the applicant attended the 
meeting as per the Public Participation Scheme and introduced the Verus Director 
and Air Quality Engineer. She made the following comments:

 Much of Cumbria’s waste was landfilled or transported by road, out of county 
which was expensive and damaging to the environment

 Cumbria County Council had identified these issues and a need for an 
incinerator in the Joint Needs Assessment. The need was carried forward 
and the site identified in the Minerals and Waste Plan

 The plant complimented the Council’s current waste solutions
 The proposed amendments to the planning application were due to changes 

to Government subsidies
 This was not an alternative to recycling
 Following due planning process, it had been concluded that there were no 

unacceptable environmental impacts
 The plant was still energy from waste, would meet the same efficiency 

requirements, be subject to the same permit regimes, the height was the 
same and the benefits of the scheme remained.

 Employment would be supported and the local area would be enhanced
 The principal of development was already approved. There were tangible 

benefits and it was in accordance with the Local Plan
 Waste would be diverted from landfill
 Business and high skills jobs would be attracted to the area because of the 

proposal

In response to member questions, the Verus Director explained the auction bid 
made by Verus to Government and the reasons why it had not been successful. The 
Planning Director representing the applicant explained the reasons why she 
considered there would be no significant impact on the River Eden and surrounding 
woodland. The Verus Director explained the reason for there being a diesel engine 
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in the modelling and the reason for a generator in the proposal. He outlined different 
and potential technologies and their costs, commenting on the benefits of modern 
incinerators, highlighting that it was better than sending waste to landfill or 
transporting it by road. A short discussion took place on the use of Hydrolysis. The 
Verus Director explained why the silos had shrunk in size from the original planning 
application and the lack of need for an RDF store. 

A short discussion took place on the burning of commercial waste, the maximum 
levels of waste to be brought on site and what materials were classed as 
commercial waste. A member referred to advanced waste technology in European 
countries with the Verus Director reporting on Verus’ partnership with a Finnish 
company that used state of the art technology.

The Senior Manager - Regulatory Services announced to the Committee that the 
Secretary of State had received a request to Call in the decision of the Committee, 
should the Section 73 application be approved. He advised on the impact this would 
have on the publication of the Decision Notice. Members were advised that planning 
application 1/16/9005 had also been Called in by the Secretary of State.

Members gave consideration to the definition of ‘minor amendments’ in the context 
of whether there should be a new application submitted or if the amendments were 
acceptable under a Section 73 application. The Solicitor advised that ‘minor 
amendments’ had to be judged in terms of whether the method of energy from 
waste had changed. The Senior Manager - Regulatory Services stated that a 
judgement had been made that it was Section 73 application following a review of 
case law and planning policy guidance. 

A member considered that the changes were major so it was not a Section 73 
application. He thought there were sufficient reasons and grounds for a full planning 
application to be submitted. It was moved by Mr Cotton and seconded by Mr Worth 
that the application be rejected as it was not a Section 73 application and a new 
planning application be submitted. The Senior Manager - Regulatory Services 
reminded members that if the application was not approved then it would be 
deferred to a future meeting in order to identify cogent planning reasons for refusal. 

A member queried the deferral asking what further information could be provided in 
order to come to a decision. Discussion ensued on whether this was a Section 73 
application with a member highlighting that the technology was not so specific in the 
original application that the new technology would be a variation. The Chairman 
asked members to consider if there were major or minor amendments. The Lead 
Officer - Development Control provided the reason why officers had considered it to 
be a Section 73 application.

The Motion was put to the Committee and following a vote cast as follows: in 
Favour: 2, Against: 9, Abstain: 2 (Mr Fisher asked for his abstention to be recorded), 
the Motion fell.

It was proposed by Mr Cook and Seconded by Mr Morgan that planning permission 
be granted subject to the conditions in Appendix 1 to the report. Following a vote 
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cast as follows: in Favour: 9, Against: 2, Abstain: 2 (Mr Fisher asked for his 
abstention to be recorded), it was 

RESOLVED that, having first taken into consideration the environmental information 
as defined in the Town and Country Planning (Environmental 
Impact Assessment) Regulations 2017 submitted in connection 
with the application, planning permission be granted subject to the 
conditions set out in Appendix 1 to the report

b Application Reference No. 2/18/9010. Proposal: An extension to the 
permitted operational timescale (planning permission reference 
2/06/9017) for sand and gravel extraction from the 31st December 
2021 to 31st December 2036; amendment to the approved operations 
programme to incorporate the importation of 60,000m3 of inert soil 
materials; a 4.5ha reduction in the extent of mineral extraction within 
the current permitted (planning permission reference 2/06/9017) 
working area; a proposed 3.9ha extension area to the south west; 
and, a revised restoration scheme. Location: High House Quarry, 
Aldoth, Wigton, Cumbria

A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding Application Reference No. 2/18/9010. Proposal: An 
extension to the permitted operational timescale (planning permission reference 
2/06/9017) for sand and gravel extraction from the 31st December 2021 to 31st 
December 2036; amendment to the approved operations programme to incorporate 
the importation of 60,000m3 of inert soil materials; a 4.5ha reduction in the extent of 
mineral extraction within the current permitted (planning permission reference 
2/06/9017) working area; a proposed 3.9ha extension area to the south west; and, a 
revised restoration scheme. Location: High House Quarry, Aldoth, Wigton, Cumbria.

The Planning Officer introduced the report, advising on the proposal, providing a 
description of the site and showing photographs and detailed maps of the 
topography of the area and photomontages.

Clarification was provided by the Planning Officer on the sections of roads at C1012 
and C1011 where complaints had been received and it was anticipated that 100k 
tonnes of material per annum would leave the quarry. It was noted that Aldoth 
Quarry was connected with the site but this was now being restored and was 
separate to the proposal before members. Clarification was provided on the 
boundary of the quarry.

It was moved by Mr Cotton and seconded by Mrs Gray that planning permission be 
granted. Following a vote cast unanimously in favour of the motion, it was 

RESOLVED that, planning permission be granted subject to the conditions as set 
out in Appendix 1 to the report. 

c Application Reference No. 2/18/9013. Proposal: Single storey 
classroom extension, small single storey withdrawal room extension, 



18

internal alterations and associated external works. Location: Thursby 
School, School Road, Thursby, Carlisle, CA5 6PN

A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding Application Reference No. 2/18/9013. Proposal: Single 
storey classroom extension, small single storey withdrawal room extension, internal 
alterations and associated external works. Location: Thursby School, School Road, 
Thursby, Carlisle, CA5 6PN.

The Planning Officer guided members through the report and presented slides 
showing the location of the proposal and the site plans. He briefed members on 
plans for a new housing development in the area, showed an aerial photograph of 
the highway network and showed the proposal’s elevations. He considered the 
proposal to be justified; it was in accordance with the Development Plan and 
planning conditions would mitigate any issues should they arise.

Members referred to revisiting access should there be further school expansion in 
future and discussion took place on the times in the day when congestion would be 
likely at the school. It was noted that currently, it was not the school’s intention to 
replace the covered cycle rack.

It was moved by Mrs Gray and seconded by Mr Cotton that planning permission be 
granted subject to the conditions set out in Appendix 1 to the report. Following a 
vote cast unanimously in favour of the motion, it was

RESOLVED that, planning permission be granted subject to the conditions set out in 
Appendix 1 to the report.

d Application Reference No. 5/18/9008. Proposal: Proposed restoration 
scheme on former tip site to improve farm land, including partial 
demolition of barn and alterations to the junction with the A590(T). 
Location: Land at Newland Farm, Newland, Ulverston, Cumbria, LA12 
7QQ

A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding Application Reference No. 5/18/9008. Proposal: Proposed 
restoration scheme on former tip site to improve farm land, including partial 
demolition of barn and alterations to the junction with the A590 (T). Location: Land 
at Newland Farm, Newland, Ulverston, Cumbria, LA12 7QQ.

The Planning Officer guided members through the report, identifying the proposal, 
giving a site description and identifying key areas on a map to aid members’ 
understanding of the application.

In response to a member question, the Planning Officer advised on the use of back 
roads behind the A590, near the application site. She referred to the 2017 planning 
proposal where it had been considered that use of the lanes was unacceptable for 
safety reasons.
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Mrs Ward attended the meeting as per the Public Participation Scheme and made 
comments as follows:

 She lived at the Beild and spoke on behalf of residents
 The field was less than 2m from her home whereas planning regulations 

stipulated stated developments should be 15m from a property.
 The proposal would be visible from the Hoad monument in the area.
 The proposal would disrupt all aspects of family life including privacy and 

work life balance
 She was a nurse working regular nights and activity during the site working 

hours would disrupt her sleeping
 The applicant lived away from the site so works would not disrupt their 

lifestyle.
 Her house had been bought for the views and a 2.5m bund would obstruct 

the view
 She feared that the proposal would negatively affect wildlife in the area
 The view was appreciated by residents and visitors
 The flooding referred to was only puddles when it rained heavily
 Traffic in the area was currently heavy, there had been three accidents and 

the junction which would be altered, occasionally flooded
 She felt that additional wagons in the road would make it even more 

dangerous for road users than it already was
 She asked who would monitor the site should planning permission be granted

Mrs Ward clarified for a member where the road crossing was situated

Mr Evans had attended the meeting on behalf of the applicant, as per the Public 
Participation Scheme and made comments as follows:

 Mr Williamson had bought the small holding which had subsequently been 
passed to his sons in 2008

 The application formed part of a business plan to grow the business for the 
third generation of farmers

 Granting planning permission would result in the farm producing winter feed 
in Cumbria thus reducing the cost of purchasing and transporting it from 
Lincolnshire

 The area in question was frequently waterlogged in winter and spring 
resulting in an abundance of spiked grass which was not nutritious for cattle.

 The ground was impossible to plough as it had been an old refuse site so 
was used for grazing as a last resort

 If remedial action as outlined in the officer report was taken, land 
management could take place

 The applicant had liaised regularly with the Planning Officer and had made 
three changes, including changes to the road layout

 The road junction improvement would help the community
 Hedgerow improvement would help wildlife

Following member questions, Mr Evans advised that the field was 7.3 acres, the 
winter feed currently used was transported from Lincolnshire, Highways England 
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had been consulted on the road junction design which was used in the application 
and the applicant would fund the junction improvement.

It was moved by Mr Cotton and seconded by Mr Fisher that planning permission be 
refused. Following a vote cast as follows, in Favour: 12, Against: 0, Abstain: 0 it 
was,

RESOLVED that, planning permission be refused as set out in Appendix 1 to the 
report.

e Application Reference No. 5/18/9012. Proposal: Section 73 planning 
application to amend condition 2 of planning permission 5/17/9016 to 
include details of an external sprinkler tank and pump house 
enclosure in association with provision of an automatic sprinkler 
system within the approved new building. Location: Sandside Lodge, 
Springfield Road, Ulverston, LA12 0EB

A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding Application Reference No. 5/18/9012. Proposal: Section 73 
planning application to amend condition 2 of planning permission 5/17/9016 to 
include details of an external sprinkler tank and pump house enclosure in 
association with provision of an automatic sprinkler system within the approved new 
building. Location: Sandside Lodge, Springfield Road, Ulverston, LA12 0EB. 

The Planning Officer guided members through the report and presented plans 
showing the proposal’s elevations and what had previously been agreed under 
planning application 5/17/9016. 

It was moved by Mr English and seconded by Mrs Gray that planning permission be 
granted subject to the conditions set out in Appendix 1 to the report. Following a 
vote cast unanimously in favour of the motion it was,

RESOLVED that, planning permission be granted subject to conditions set out 
Appendix 1 to the report.

f Application Reference No. 5/18/9014. Proposal: Storage/workshop & 
site office and welfare building for Tony Brown Aggregates Ltd, 
including hardstanding areas for parking and the creation of bunds 
for landscaping. Location: Diamond Yard, Pennington Lane, Lindal-
In-Furness, LA12 0LA

A report was considered from the Acting Executive Director – Economy and 
Infrastructure regarding Application Reference No. 5/18/9014. Proposal: 
Storage/workshop & site office and welfare building for Tony Brown Aggregates Ltd, 
including hardstanding areas for parking and the creation of bunds for landscaping. 
Location: Diamond Yard, Pennington Lane, Lindal-In-Furness, LA12 0LA.

The Planning Officer guided members through the report, explaining the proposal, 
describing the site and outlining the site’s planning history. She presented slides 
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showing the application site and photographs of the location to aid members’ 
understanding of the proposal.

A member commented on current usage of the site and considered that the 
proposed development would improve it. It was moved by Mr English and seconded 
by Mr Cotton that planning permission be granted, as set out in Appendix 1 to the 
report. Following a vote, cast unanimously in favour of the motion, it was 

RESOLVED that, planning permission be granted as set out in Appendix 1 of the 
report

102 APPLICATIONS DETERMINED UNDER DELEGATED POWERS

RESOLVED, that the list of applications/consultations determined under 
delegated powers be noted.

103 APPLICATIONS PROPOSED TO BE DETERMINED UNDER DELEGATED 
POWERS

RESOLVED, that the list of applications proposed to be determined under 
delegated powers be noted.

104 APPLICATIONS TO BE CONSIDERED AT FUTURE MEETINGS

RESOLVED, that list of applications to be considered at future meetings be 
noted

105 REPORTS AND UPDATES ON PLANNING ENFORCEMENT RELATED 
MATTERS

Members noted that there were currently no reports or updates on planning 
enforcement related matters.

106 DATE AND TIME OF NEXT MEETING

It was noted that the next meeting of the Committee would be held on 22 February 
2019 at 10.00am at County Offices, Kendal.

The meeting ended at 2.25 pm


